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Agency Background Document

Agency name | Board for Asbestos, Lead and Home Inspectors

Virginia Administrative Code | 18 VAC 15-30
(VAC) citation

Regulation title | Lead-Based Paint Activities Regulations

Action title | Amend

Document preparation date | April 9, 2004

This information is required for executive review (www.townhall.state.va.us/dpbpages/apaintro.htm#execreview) and
the Virginia Registrar of Regulations (legis.state.va.us/codecomm/reqister/regindex.htm), pursuant to the Virginia
Administrative Process Act (www.townhall.state.va.us/dpbpages/dpb _apa.htm), Executive Orders 21 (2002) and 58
(1999) (www.governor.state.va.us/Press Policy/Executive_Orders/EOHome.html), and the Virginia Register Form,
Style, and Procedure Manual (http://legis.state.va.us/codecomm/register/download/styl8 95.rtf).

Please describe the subject matter and intent of the planned regulatory action. Also include a brief
explanation of the need for and the goals of the new or amended regulation.

The intent of the planned regulatory action is to review the existing regulations and propose amendments
to empower the Board to deny license and approval as well as to take disciplinary action against those
acting as or being an ostensible licensee for undisclosed persons who do or will control or direct, directly
or indirectly, the operations of the licensed or approved entity.

In addition, the Board will carefully evaluate its existing regulations for effectiveness and continued need,
and will propose any amendments necessary to protect the public health, safety, and welfare, or to further
the efficient and economical performance of important government functions.

Legal basis

Please identify the state and/or federal source of legal authority to promulgate this proposed regulation,
including (1) the most relevant law and/or regulation, including Code of Virginia citation and General

Assembly bill and chapter numbers, if applicable, and (2) promulgating entity, i.e., the agency, board, or
person. Describe the legal authority and the extent to which the authority is mandatory or discretionary.
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The Board for Asbestos, Lead and Home Inspectors is empowered to promulgate regulations under the
legal authority found in Section 54.1-201 of the Code of Virginia, which empowers regulatory boards
generally, and Section 54.1-501 of the Code of Virginia, which empowers the Board for Asbestos, Lead,
and Home Inspectors specifically.

Section 54.1-501 uses the imperative form of the verb “shall,” thus making it mandatory that the Board

promulgate regulations to administer and enforce the provisions of Chapter 5 of Title 54.1 of the Code of
Virginia.

Substance

Please detail any changes that will be proposed. For new regulations, include a summary of the
proposed regulatory action. Where provisions of an existing regulation are being amended, explain how
the existing regulation will be changed. Include the specific reasons why the agency has determined that
the proposed regulatory action is essential to protect the health, safety, or welfare of citizens. Delineate
any potential issues that may need to be addressed as the regulation is developed.

The Board has, from time to time, taken disciplinary action against certain firms and individuals or denied
licensure or approval to those firms and individuals under its regulatory authority and its affirmative
obligation to protect the public. The Board is concerned that those so disciplined or denied may find
others who have not been so disciplined or denied to apply for and become licensed or approved. Those
disciplined or denied will then operate as the ostensible licensee, approved entity or individual, thus
rendering the Board’s regulatory authority ineffective. The Board’s review will examine this issue and
propose for public comment amendments that assure that the Board can take appropriate action to
protect the public from those disciplined or denied licensure or approval.

Alternatives

Please describe all viable alternatives to the proposed regulatory action that have been or will be
considered to meet the essential purpose of the action.

No alternatives have been identified to date.

The Board is concerned that those individuals managing firms that have had their license or approval
revoked or who are otherwise found unfit for licensure will induce others to obtain licensure or approval
and allow the revoked individuals to operate the firm. The Board can find no authority in its existing
regulations to address this concern and, therefore, is proposing this regulatory action.

Impact on family

Assess the potential impact of the proposed regulatory action on the institution of the family and family
stability.

No impact on the institution of the family or family stability has been identified.



